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CITY OF CASPER FLEXIBLE SPENDING DOCUMENT
INTRODUCTION

The Employer has adopted this Plan effective Jgnlig?009, to recognize the
contribution made to the Employer by its Employétsspurpose is to reward them by providing
benefits for those Employees who shall qualify bader and their Dependents and
beneficiaries. The concept of this Plan is to alemvployees to choose among different types of
benefits based on their own particular goals, desand needs. The Plan shall be known as City
of Casper Flexible Spending Document (the "Plan").

The intention of the Employer is that the Plan duas a "Cafeteria Plan™ within
the meaning of Section 125 of the Internal Reveboée of 1986, as amended, and that the
benefits which an Employee elects to receive utitePlan be excludable from the Employee's
income under Section 125(a) and other applicaldgases of the Internal Revenue Code of
1986, as amended.

The Employer also intends that, for purposes oftineual report requirement
(Form 5500), this document is considered a "wrdah and the terms of the underlying plans
for which Participants are making contributionsotigh this Plan are hereby incorporated by
reference.

ARTICLE |
DEFINITIONS

1.1  "Administrator" means the individual(s) or corporation appointgdhe
Employer to carry out the administration of therRPlBhe Employer shall be empowered to
appoint and remove the Administrator from timeitoet as it deems necessary for the proper
administration of the Plan. In the event the Adstirsitor has not been appointed, or resigns from
a prior appointment, the Employer shall be deemdzktthe Administrator.

1.2 "Affiliated Employer" means the Employer and any corporation which is a
member of a controlled group of corporations (dedd in Code Section 414(b)) which
includes the Employer; any trade or business (vdreihnot incorporated) which is under
common control (as defined in Code Section 4144d)) the Employer; any organization
(whether or not incorporated) which is a membearo&ffiliated service group (as defined in
Code Section 414(m)) which includes the Employed any other entity required to be
aggregated with the Employer pursuant to Treasegulations under Code Section 414(0).

1.3 "Benefit" or"Benefit Options” means any of the optional benefit choices
available to a Participant as outlined in Sectidn 4

1.4  "Cafeteria Plan Benefit Dollars" means the amount available to Participants to
purchase Benefit Options as provided under SedtibnEach dollar contributed to this Plan
shall be converted into one Cafeteria Plan Beigdltar.

1.5 "Code" means the Internal Revenue Code of 1986, as amemdeplaced from
time to time.
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1.6 "Compensation" means the amounts received by the Participant fnem
Employer during a Plan Year.

1.7 "Dependent" means any individual who qualifies as a dependeder the
self-funded plan for purposes of that plan or ur@ede Section 152 (as modified by Code
Section 105(b)).

1.8 "Effective Date” means January 1, 2009.

1.9 "Election Period" means the period immediately preceding the begiaf
each Plan Year established by the Administratar) geriod to be applied on a uniform and
nondiscriminatory basis for all Employees and gréints. However, an Employee's initial
Election Period shall be determined pursuant taiG@eé.1.

1.10 "Eligible Employee" means any Employee who has satisfied the pro\asabn
Section 2.1.

An individual shall not be an "Eligible Employeé'such individual is not
reported on the payroll records of the Employes asmmon law employee. In particular, it is
expressly intended that individuals not treatedaammon law employees by the Employer on its
payroll records are not "Eligible Employees" and excluded from Plan participation even if a
court or administrative agency determines that sndividuals are common law employees and
not independent contractors.

1.11 "Employee" means any person who is employed by the Empldyer.term
Employee shall include leased employees withimteaning of Code Section 414(n)(2).

1.12 "Employer" means City of Casper and any successor which istzfitain this
Plan; and any predecessor which has maintainedPtars In addition, where appropriate, the
term Employer shall include any Participating, Adied or Adopting Employer.

1.13 "Grace Period" means, with respect to any Plan Year, the timeg&nding on
the fifteenth day of the third calendar month affterend of such Plan Year, during which Medical
Expenses and Employment-Related Dependent Carengapecurred by a Participant will be
deemed to have been incurred during such Plan Year.

1.14 "Insurance Contract” means any contract issued by an Insurer undengrai
Benefit.

1.15 “Insurer" means any insurance company that underwrites efBender this
Plan or, with respect to any self-funded benetiite, Employer.

1.16 "Key Employee" means an Employee described in Code Section 416&nhd
the Treasury regulations thereunder.

1.17 "Participant” means any Eligible Employee who elects to becoartcipant
pursuant to Section 2.3 and has not for any resoame ineligible to participate further in the
Plan.

1.18 "Plan" means this instrument, including all amendmereseio.
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1.19 "Plan Year" means the 12-month period beginning January leadahg
December 31. The Plan Year shall be the coveragedper the Benefits provided for under
this Plan. In the event a Participant commenceticgaation during a Plan Year, then the initial
coverage period shall be that portion of the PlaarYtommencing on such Participant's date of
entry and ending on the last day of such Plan Year.

1.20 "Premium Expenses" or"Premiums” mean the Participant's cost for the self-
funded Benefits described in Section 4.1.

1.21 "Premium Expense Reimbursement Account'means the account established
for a Participant pursuant to this Plan to which pé&his Cafeteria Plan Benefit Dollars may be
allocated and from which Premiums of the Particifgnall be paid or reimbursed. If more than
one type of insured or self-funded Benefit is edd¢cisub-accounts shall be established for each
type of insured or self-funded Benefit.

1.22 "Salary Redirection” means the contributions made by the Employer tralbe
of Participants pursuant to Section 3.1. Theseribriions shall be converted to Cafeteria Plan
Benefit Dollars and allocated to the funds or actsestablished under the Plan pursuant to the
Participants' elections made under Article V.

1.23 "Salary Redirection Agreement” means an agreement between the Participant
and the Employer under which the Participant agreesduce his Compensation or to forego all
or part of the increases in such Compensation@hdve such amounts contributed by the
Employer to the Plan on the Participant's behdle $alary Redirection Agreement shall apply
only to Compensation that has not been actualbpastructively received by the Participant as
of the date of the agreement (after taking thisiRlad Code Section 125 into account) and,
subsequently does not become currently availabieet®articipant.

1.24 "Spouse" means "spouse" as defined in the self-funded folapurposes of that

plan or the legally married husband or wife of aieigant, unless legally separated by court
decree.

ARTICLE Il
PARTICIPATION

2.1 ELIGIBILITY

Any Eligible Employee shall be eligible to partiate hereunder as of the date he
satisfies the eligibility conditions which is 30yseof full-time employment. He then must enroll
within 31 days following completion of the initidD days of full-time employment.
2.2 EFFECTIVE DATE OF PARTICIPATION

An Eligible Employee shall become a Participaneetive as of the first day of

the month coinciding with or next following the dain which he met the eligibility
requirements of Section 2.1.
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2.3

APPLICATION TO PARTICIPATE

An Employee who is eligible to participate in tRkan shall, during the applicable

Election Period, complete an application to pgsate and election of benefits form which the
Administrator shall furnish to the Employee. Theation made on such form shall be
irrevocable until the end of the applicable Plaraenless the Participant is entitled to change
his Benefit elections pursuant to Section 5.4 hereo

An Eligible Employee shall also be required to exe@ Salary Redirection

Agreement during the Election Period for the Plaaiyduring which he wishes to participate in
this Plan. Any such Salary Redirection Agreemeatldie effective for the first pay period
beginning on or after the Employee's effective aditgarticipation pursuant to Section 2.2.

2.4

TERMINATION OF PARTICIPATION

A Participant shall no longer participate in thlarPupon the occurrence of any of

the following events:

2.5

(@  Termination of employment. The Participant's termination of
employment, subject to the provisions of Sectidn 2.

(b) Death. The Participant's death, subject to the provisafriSection
2.6; or

(c) Termination of the plan. The termination of this Plan, subject to
the provisions of Section 10.2.

TERMINATION OF EMPLOYMENT

If a Participant's employment with the Employetasminated for any reason

other than death, his participation in the Ber@fitions provided under Section 4.1 shall be
governed in accordance with the following:

€)) Insurance Benefit. With regard to Benefits provided under
Section 4.1, the Participant's participation in Ett@n shall cease, subject to the
Participant's right to continue coverage underlasyrance Contract or
self-funded benefit for which premiums have alrebdgn paid.

(b) Dependent Care FSAWith regard to the Dependent Care
Flexible Spending Account, the Participant's pgréiton in the Plan shall cease
and no further Salary Redirection contributiondigb@made. However, such
Participant may submit claims for employment reldbependent Care Expense
reimbursements for claims incurred up to the datermination and submitted
within 90 days after termination, based on thelle¥¢éhe Participant's Dependent
Care Flexible Spending Account as of the date rofitgation.

(c) Health FSA & COBRA applicability. With regard to the Health
Flexible Spending Account, the Participant may sitilctaims for expenses that
were incurred during the portion of the Plan Yesifiobe the end of the period for
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which payments to the Health Flexible Spending Aictdhave already been
made. Thereafter, the health benefits under ttas Picluding the Health Flexible
Spending Account shall be applied and administeoedistent with such further
rights a Participant and his Dependents may béleshto pursuant to Code
Section 4980B and Section 11.13 of the Plan.

2.6 DEATH

If a Participant dies, his participation in therdP&hall cease. However, such
Participant's spouse or Dependents may submit sliomexpenses or benefits for the remainder
of the Plan Year or until the Cafeteria Plan Berigéllars allocated to each specific benefit are
exhausted. In no event may reimbursements be padmeone who is not a spouse or
Dependent. If the Plan is subject to the proviswinSode Section 4980B, then those provisions
and related regulations shall apply for purposab@iHealth Flexible Spending Account.

ARTICLE Il
CONTRIBUTIONS TO THE PLAN

3.1 SALARY REDIRECTION

Benefits under the Plan shall be financed by Sdkagirections sufficient to
support Benefits that a Participant has electedurater and to pay the Participant's Premium
Expenses. The salary administration program oEting@loyer shall be revised to allow each
Participant to agree to reduce his pay during a Flzar by an amount determined necessary to
purchase the elected Benefit Options. The amousadh Salary Redirection shall be specified
in the Salary Redirection Agreement and shall h@iegible for a Plan Year. Notwithstanding
the above, for new Participants, the Salary Retime@greement shall only be applicable from
the first day of the pay period following the Emyde’'s entry date up to and including the last
day of the Plan Year. These contributions shattdieverted to Cafeteria Plan Benefit Dollars
and allocated to the funds or accounts establishddr the Plan pursuant to the Participants'
elections made under Article V.

Any Salary Redirection shall be determined priothi® beginning of a Plan Year
(subject to initial elections pursuant to Sectioh) &nd prior to the end of the Election Period
and shall be irrevocable for such Plan Year. Howew®articipant may revoke a Benefit
election or a Salary Redirection Agreement afterRkan Year has commenced and make a new
election with respect to the remainder of the Maar, if both the revocation and the new
election are on account of and consistent withaagk in status and such other permitted events
as determined under Article V of the Plan and csiest with the rules and regulations of the
Department of the Treasury. Salary Redirection arteoshall be contributed on a pro rata basis
for each pay period during the Plan Year. All indual Salary Redirection Agreements are
deemed to be part of this Plan and incorporatectteyence hereunder.

3.2 APPLICATION OF CONTRIBUTIONS
As soon as reasonably practical after each payeoibd, the Employer shall
apply the Salary Redirection to provide the Besedlected by the affected Participants. Any

contribution made or withheld for the Health Fldgi®pending Account or Dependent Care
Flexible Spending Account shall be credited to st or account. Amounts designated for the
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Participant's Premium Expense Reimbursement Accshait likewise be credited to such
account for the purpose of paying Premium Expenses.

3.3 PERIODIC CONTRIBUTIONS

Notwithstanding the requirement provided above iarmther Articles of this Plan
that Salary Redirections be contributed to the Blathe Employer on behalf of an Employee on
a level and pro rata basis for each payroll petiogl Employer and Administrator may
implement a procedure in which Salary Redirectiamscontributed throughout the Plan Year on
a periodic basis that is not pro rata for each @aperiod. However, with regard to the Health

Flexible Spending Account, the payment schedul¢hferequired contributions may not be
based on the rate or amount of reimbursementsgithePlan Year.

ARTICLE IV
BENEFITS

4.1 BENEFIT OPTIONS
Each Participant may elect any one or more of ¢theviing optional Benefits:
Q) Health Flexible Spending Account
(2) Dependent Care Flexible Spending Account
In addition, each Participant shall have a suffitigortion of his Salary
Redirections applied to the following Benefits lsde¢he Participant elects not to receive such
Benefits:
3) Health Insurance Benefit
(4) Prescription Drug Coverage Benefit

4.2 HEALTH FLEXIBLE SPENDING ACCOUNT BENEFIT

Each Participant may elect to participate in thalbdheFlexible Spending Account
option, in which case Article VI shall apply.

4.3 DEPENDENT CARE FLEXIBLE SPENDING ACCOUNT BENEFIT

Each Participant may elect to participate in the&wlent Care Flexible Spending
Account option, in which case Article VIl shall dpp

4.4 HEALTH INSURANCE BENEFIT
(@) Coverage for Participant and DependentsEach Participant may

elect to be covered under a health Contract foPt@méicipant, his or her Spouse,
and his or her Dependents.
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(b) Employer selects contractsThe Employer may select suitable
health Contracts for use in providing this heatisurance benefit, which policies
will provide uniform benefits for all Participangdecting this Benefit.

(© Contract incorporated by reference.The rights and conditions
with respect to the benefits payable from suchtheabntract shall be determined
therefrom, and such Contract shall be incorporbtzdin by reference.

4.5 PRESCRIPTION DRUG COVERAGE BENEFIT

(@) Coverage for Participant and/or DependentsEach Participant
may elect to be covered under the Employer's Apgser Drug Coverage
Contract.

(b) Employer selects contractsThe Employer may select suitable
prescription drug coverage for use in providing tenefit, including, but not
limited to, if applicable, by-mail services and gegption drug cards, which will
provide uniform benefits for all Participants elagtthis Benefit.

(c) Contract incorporated by reference.The rights and conditions
with respect to the benefits payable from suchgoijgison drug coverage contract
shall be determined therefrom, and such Contraadt Bh incorporated herein by
reference.

4.6 NONDISCRIMINATION REQUIREMENTS

(@) Intent to be nondiscriminatory. It is the intent of this Plan to
provide benefits to a classification of employedsaolv the Secretary of the
Treasury finds not to be discriminatory in favortioé group in whose favor
discrimination may not occur under Code Section. 125

(b)  25% concentration test.lt is the intent of this Plan not to provide
qualified benefits as defined under Code SectidhthXKey Employees in
amounts that exceed 25% of the aggregate of sucéfiBeprovided for all
Eligible Employees under the Plan. For purposdb@preceding sentence,
qualified benefits shall not include benefits whi@hthout regard to this
paragraph) are includible in gross income.

(© Adjustment to avoid test failure. If the Administrator deems it
necessary to avoid discrimination or possible faraio Key Employees or a
group of employees in whose favor discriminatiorymat occur in violation of
Code Section 125, it may, but shall not be requiogdeduce contributions or
non-taxable Benefits in order to assure compliamte this Section. Any act
taken by the Administrator under this Section shaltarried out in a uniform and
nondiscriminatory manner. If the Administrator cks to reduce contributions or
non-taxable Benefits, it shall be done in the follog manner. First, the
non-taxable Benefits of the affected Participaithéx an employee who is highly
compensated or a Key Employee, whichever is aggbégavho has the highest
amount of non-taxable Benefits for the Plan Yeailldiave his non-taxable
Benefits reduced until the discrimination testsfegt in this Section are satisfied
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or until the amount of his non-taxable Benefitsaguhe non-taxable Benefits of
the affected Participant who has the second higlrasunt of non-taxable
Benefits. This process shall continue until thedisecrimination tests set forth in
this Section are satisfied. With respect to anga@éd Participant who has had
Benefits reduced pursuant to this Section, theatsalu shall be made
proportionately among Health Flexible Spending ActdBenefits and
Dependent Care Flexible Spending Account Benediid, once all these Benefits
are expended, proportionately among self-fundeceBisn Contributions which
are not utilized to provide Benefits to any Papi#it by virtue of any
administrative act under this paragraph shall bieited and deposited into the
benefit plan surplus.

ARTICLE V
PARTICIPANT ELECTIONS

5.1 INITIAL ELECTIONS

An Employee who meets the eligibility requiremenit$§ection 2.1 on the first
day of, or during, a Plan Year may elect to pgsate in this Plan for all or the remainder of such
Plan Year, provided he elects to do so on or bdimeffective date of participation pursuant to
Section 2.2.

Notwithstanding the foregoing, an Employee whdligilde to participate in this
Plan and who is covered by the Employer's insurestlf-funded benefits under this Plan shall
automatically become a Participant to the exterthefPremiums for such insurance unless the
Employee elects, during the Election Period, ngiddicipate in the Plan.

5.2 SUBSEQUENT ANNUAL ELECTIONS

During the Election Period prior to each subseqiran Year, each Participant
shall be given the opportunity to elect, on ante@cof benefits form to be provided by the
Administrator, which spending account Benefit optidie wishes to select. Any such election
shall be effective for any Benefit expenses inalidering the Plan Year which follows the end
of the Election Period. With regard to subsequenual elections, the following options shall

apply:

€)) A Participant or Employee who failed to inilya¢lect to
participate may elect different or new Benefits emithe Plan during the Election
Period,

(b) A Participant may terminate his participatiorthe Plan by
notifying the Administrator in writing during theléttion Period that he does not
want to participate in the Plan for the next Plazal,

(© An Employee who elects not to participate fog Plan Year
following the Election Period will have to wait ulrthe next Election Period
before again electing to participate in the Plaicegt as provided for in Section
5.4.
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5.3

FAILURE TO ELECT

With regard to Benefits available under the Planwbich no Premium Expenses

apply, any Participant who fails to complete a rmmmefit election form pursuant to Section 5.2
by the end of the applicable Election Period shaldeemed to have elected not to participate in
the Plan for the upcoming Plan Year. No furthea8aRedirections shall therefore be
authorized or made for the subsequent Plan Yeaudn Benefits.

With regard to Benefits available under the Planwhich Premium Expenses

apply, any Participant who fails to complete a rmmmefit election form pursuant to Section 5.2
by the end of the applicable Election Period shaldeemed to have made the same Benefit
elections as are then in effect for the currenbh Maar. The Participant shall also be deemed to
have elected Salary Redirection in an amount nacg$s purchase such Benefit options.

5.4

CHANGE IN STATUS

€)) Change in status definedAny Participant may change a Benefit
election after the Plan Year (to which such electelates) has commenced and
make new elections with respect to the remaindsuch Plan Year if, under the
facts and circumstances, the changes are necegdditaind are consistent with a
change in status which is acceptable under rulesegulations adopted by the
Department of the Treasury, the provisions of whsidhincorporated by reference.
Notwithstanding anything herein to the contraryh# rules and regulations
conflict, then such rules and regulations shalti@n

In general, a change in election is not consisteéhé change in status is the
Participant's divorce, annulment or legal sepamdtiom a Spouse, the death of a
Spouse or Dependent, or a Dependent ceasing sbygae eligibility requirements
for coverage, and the Participant's election utiteePlan is to cancel accident or
health insurance coverage for any individual othan the one involved in such
event. In addition, if the Participant, Spouse epBndent gains or loses eligibility
for coverage, then a Participant's election urftePian to cease or decrease
coverage for that individual under the Plan comesis with that change in status
only if coverage for that individual becomes apgtiile or is increased under the
family member plan.

Regardless of the consistency requirement, iftievidual, the individual's
Spouse, or Dependent becomes eligible for conimuabverage under the
Employer's group health plan as provided in Codxi&e4980B or any similar
state law, then the individual may elect to incegagyments under this Plan in
order to pay for the continuation coverage. Howethes does not apply for
COBRA eligibility due to divorce, annulment or légaparation.
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Any new election shall be effective at such timéh@sAdministrator shall
prescribe, but not earlier than the first pay pkhbeginning after the election form
is completed and returned to the Administrator.tRerpurposes of this subsection,
a change in status shall only include the followewgnts or other events permitted
by Treasury regulations:

Q) Legal Marital Status: events that change aéaaint's legal
marital status, including marriage, divorce, de#Hth Spouse, legal
separation or annulment;

(2) Number of Dependents: Events that change &arit's number
of Dependents, including birth, adoption, placenfenadoption, or death
of a Dependent;

(3) Employment Status: Any of the following evetitat change the
employment status of the Participant, Spouse, peBéent: termination or
commencement of employment, a strike or lockoupro@ncement or
return from an unpaid leave of absence, or a chemngerksite. In addition,
if the eligibility conditions of this Plan or othemployee benefit plan of the
Employer of the Participant, Spouse, or Dependepédd on the
employment status of that individual and thereehange in that
individual's employment status with the consequéhatthe individual
becomes (or ceases to be) eligible under the filan,that change
constitutes a change in employment under this stibge

4) Dependent satisfies or ceases to satisfy tgibiéty requirements:
An event that causes the Participant's Dependesatisfy or cease to
satisfy the requirements for coverage due to atteint of age, student
status, or any similar circumstance; and

(5) Residency: A change in the place of residefitleeoParticipant,
Spouse or Dependent, that would lead to a changfatins (such as a loss
of HMO coverage).

For the Dependent Care Flexible Spending Accoubg@endent becoming
or ceasing to be a "Qualifying Dependent" as ddfumeder Code Section 21(b)
shall also qualify as a change in status.

(b) Special enrollment rights.Notwithstanding subsection (a), the
Participants may change an election for accideheaith coverage during a Plan
Year and make a new election that correspondstivglspecial enrollment rights
provided in Code Section 9801(f). Such change sakdl place on a prospective
basis, unless otherwise required by Code Sectioa(®8to be retroactive.
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(© Qualified Medical Support Order. Notwithstanding subsection
(a), in the event of a judgment, decree, or orohetding approval of a property
settlement) ("order") resulting from a divorce,dégeparation, annulment, or
change in legal custody which requires accidetieatth coverage for a
Participant's child (including a foster child wisoa Dependent of the Participant):

Q) The Plan may change an election to provide remesfor the child if
the order requires coverage under the Participglai's or

(2) The Participant shall be permitted to changelaation to cancel
coverage for the child if the order requires tharfer Spouse to provide
coverage for such child, under that individualanpand such coverage is
actually provided.

(d) Medicare or Medicaid. Notwithstanding subsection (a), a
Participant may change elections to cancel accolem¢alth coverage for the
Participant or the Participant's Spouse or Depédritihre Participant or the
Participant's Spouse or Dependent is enrolledaratitident or health coverage of
the Employer and becomes entitled to coverage éneolled) under Part A or Part
B of the Title XVIII of the Social Security Act (Mkcare) or Title XIX of the
Social Security Act (Medicaid), other than coverageasisting solely of benefits
under Section 1928 of the Social Security Act (ihegram for distribution of
pediatric vaccines). If the Participant or the iegrant's Spouse or Dependent who
has been entitled to Medicaid or Medicare covelaggs eligibility, that individual
may prospectively elect coverage under the Plarbénefit package option under
the Plan provides similar coverage.

(e) Cost increase or decreasdf the cost of a Benefit provided under
the Plan increases or decreases during a Plan thearthe Plan shall
automatically increase or decrease, as the casdeydlye Salary Redirections of
all affected Participants for such Benefit. Altemaly, if the cost of a benefit
package option increases significantly, the Adntiater shall permit the affected
Participants to either make corresponding changéseir payments or revoke
their elections and, in lieu thereof, receive @ra@spective basis coverage under
another benefit package option with similar coverag drop coverage
prospectively if there is no benefit package optiotih similar coverage.

A cost increase or decrease refers to an increasdeceease in the amount
of elective contributions under the Plan, whetlsutting from an action taken by
the Participants or an action taken by the Employer

() Loss of coveragelf the coverage under a Benefit is significantly
curtailed or ceases during a Plan Year, affectetidfamnts may revoke their
elections of such Benefit and, in lieu thereofcete receive on a prospective
basis coverage under another plan with similar e or drop coverage
prospectively if no similar coverage is offered.

(g)  Addition of a new benefit.If, during the period of coverage, a
new benefit package option or other coverage opsi@aded, an existing benefit
package option is significantly improved, or anséirig benefit package option or
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other coverage option is eliminated, then the &é®articipants may elect the
newly-added option, or elect another option if @tian has been eliminated
prospectively and make corresponding election chamgth respect to other
benefit package options providing similar coverdgeaddition, those Eligible
Employees who are not participating in the Plan wmjatyto become Participants
and elect the new or newly improved benefit packagen.

(h) Loss of coverage under certain other plangA Participant may
make a prospective election change to add grouphhs@average for the
Participant, the Participant's Spouse or Depenflenth individual loses group
health coverage sponsored by a governmental oaéidoal institution, including
a state children's health insurance program ur@deSocial Security Act, the
Indian Health Service or a health program offerg@t Indian tribal government,
a state health benefits risk pool, or a foreignegoment group health plan.

0] Change of coverage due to change under certain othglans. A
Participant may make a prospective election chamgteis on account of and
corresponds with a change made under the plarspbase's, former Spouse's or
Dependent's employer if (1) the cafeteria plantbeobenefits plan of the
Spouse's, former Spouse's or Dependent's empleyiitp its participants to
make a change; or (2) the cafeteria plan permitiscpg@ants to make an election
for a period of coverage that is different from gegiod of coverage under the
cafeteria plan of a Spouse's, former Spouse's pefent's employer.

()] Change in dependent care providerA Participant may make a
prospective election change that is on accounhdfcarresponds with a change
by the Participant in the dependent care provitlee. availability of dependent
care services from a new childcare provider islsinio a new benefit package
option becoming available. A cost change is alldeabthe Dependent Care
Flexible Spending Account only if the cost changenposed by a dependent care
provider who is not related to the ParticipantgdeBned in Code Section
152(a)(1) through (8).

(k) Health FSA cannot change due to insurance changa.
Participant shall not be permitted to change actiele to the Health Flexible
Spending Account as a result of a cost or covecagage under any health
insurance benefits.

ARTICLE VI
HEALTH FLEXIBLE SPENDING ACCOUNT

ESTABLISHMENT OF PLAN

This Health Flexible Spending Account is intendedytalify as a medical

reimbursement plan under Code Section 105 and lséatiterpreted in a manner consistent with
such Code Section and the Treasury regulationsuhéer. Participants who elect to participate
in this Health Flexible Spending Account may subctaims for the reimbursement of Medical
Expenses. All amounts reimbursed shall be peridigipaid from amounts allocated to the
Health Flexible Spending Account. Periodic paymeetsibursing Participants from the Health
Flexible Spending Account shall in no event ocesslfrequently than monthly.
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6.2 DEFINITIONS

For the purposes of this Article and the CafetBtamn, the terms below have the
following meaning:

(@) "Health Flexible Spending Account” means the account
established for Participants pursuant to this Rdamhich part of their Cafeteria
Plan Benefit Dollars may be allocated and from \Wwhatt allowable Medical
Expenses incurred by a Participant may be reimburse

(b)  "Highly Compensated Participant” means, for the purposes of
this Article and determining discrimination undesde@ Section 105(h), a
participant who is:

(2) one of the 5 highest paid officers;

(2) a shareholder who owns (or is considered to applying the
rules of Code Section 318) more than 10 percewdlue of the stock of
the Employer; or

3) among the highest paid 25 percent of all Emgésy(other than
exclusions permitted by Code Section 105(h)(3)@@)tfhose individuals
who are not Participants).

(c) "Medical Expenses" means any expense for medical care within
the meaning of the term "medical care" as defime@ade Section 213(d) and as
allowed under Code Section 105 and the rulingsTaedsury regulations
thereunder, and not otherwise used by the Partitgsma deduction in
determining his tax liability under the Code. "Meali Expenses" can be incurred
by the Participant only. "Incurred” means, withaejto Medical Expenses, when
the Participant is provided with the medical cdua gives rise to the Medical
Expense and not when the Participant is formallgdbior charged for, or pays
for, the medical care.

A Participant may not be reimbursed for the cositbéer health coverage
such as premiums paid under plans maintained bgrtipoyer of the
Participant's Spouse or individual policies mamegi by the Participant or his
Spouse or Dependent.

A Participant may not be reimbursed for "qualifledg-term care
services" as defined in Code Section 7702B(c).

(d) The definitions of Article | are hereby incorpted by reference to

the extent necessary to interpret and apply theigioms of this Health Flexible
Spending Account.
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6.3 FORFEITURES

The amount in the Health Flexible Spending Accamof the end of any Plan
Year (and after the processing of all claims fatsBlan Year pursuant to Section 6.7 hereof)
shall be forfeited and credited to the benefit @arplus. In such event, the Participant shall have
no further claim to such amount for any reasonjesitltio Section 8.2.

6.4 LIMITATION ON ALLOCATIONS

Notwithstanding any provision contained in this le&lexible Spending
Account to the contrary, no more than $3500.00 bwwllocated to the Health Flexible
Spending Account by a Participant in or on accaifirsiny Plan Year.

6.5 NONDISCRIMINATION REQUIREMENTS

€)) Intent to be nondiscriminatory. It is the intent of this Health
Flexible Spending Account not to discriminate inlation of the Code and the
Treasury regulations thereunder.

(b)  Adjustment to avoid test failure. If the Administrator deems it
necessary to avoid discrimination under this Helaléxible Spending Account, it
may, but shall not be required to, reject any @eastor reduce contributions or
Benefits in order to assure compliance with thisti®a. Any act taken by the
Administrator under this Section shall be carrietlio a uniform and
nondiscriminatory manner. If the Administrator diss to reject any elections or
reduce contributions or Benefits, it shall be donthe following manner. First,
the Benefits designated for the Health Flexiblerfsljpgy Account by the member
of the group in whose favor discrimination may aotur pursuant to Code
Section 105 that elected to contribute the highastunt to the fund for the Plan
Year shall be reduced until the nondiscriminatestg set forth in this Section or
the Code are satisfied, or until the amount deseghtor the fund equals the
amount designated for the fund by the next memb#reogroup in whose favor
discrimination may not occur pursuant to Code $ecti05 who has elected the
second highest contribution to the Health Flexiending Account for the Plan
Year. This process shall continue until the nomrthsioation tests set forth in this
Section or the Code are satisfied. Contributiongkwhre not utilized to provide
Benefits to any Participant by virtue of any admsirative act under this
paragraph shall be forfeited and credited to thebeplan surplus.

6.6 COORDINATION WITH CAFETERIA PLAN

All Participants under the Cafeteria Plan are blegio receive Benefits under this
Health Flexible Spending Account. The enrollmendenthe Cafeteria Plan shall constitute
enrollment under this Health Flexible Spending Agto In addition, other matters concerning
contributions, elections and the like shall be goed by the general provisions of the Cafeteria
Plan.
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6.7 HEALTH FLEXIBLE SPENDING ACCOUNT CLAIMS

(@) Expenses must be incurred during Plan YearAll Medical
Expenses incurred by a Participant shall be reisdaliduring the Plan Year
subject to Section 2.5, even though the submissi@nich a claim occurs after his
participation hereunder ceases; but provided tireiMedical Expenses were
incurred during the applicable Plan Year. Medicgb&nhses are treated as having
been incurred when the Participant is provided withmedical care that gives
rise to the medical expenses, not when the Paatitig formally billed or
charged for, or pays for the medical care.

(b) Reimbursement available throughout Plan YearThe
Administrator shall direct the reimbursement tohealigible Participant for all
allowable Medical Expenses, up to a maximum ofameunt designated by the
Participant for the Health Flexible Spending Accolan the Plan Year.
Reimbursements shall be made available to thedjetit throughout the year
without regard to the level of Cafeteria Plan Béri@bllars which have been
allocated to the fund at any given point in timartRermore, a Participant shall
be entitled to reimbursements only for amountsxcess of any payments or
other reimbursements under any health care plaercaythe Participant and/or
his Spouse or Dependents.

(© Payments.Reimbursement payments under this Plan shall be
made directly to the Participant. However, in tr@mAnistrator's discretion,
payments may be made directly to the service pesvithe application for
payment or reimbursement shall be made to the Aidtr@tor on an acceptable
form within a reasonable time of incurring the debpaying for the service. The
application shall include a written statement framindependent third party
stating that the Medical Expense has been incaameldhe amount of such
expense. Furthermore, the Participant shall prozideitten statement that the
Medical Expense has not been reimbursed or isenotoursable under any other
health plan coverage and, if reimbursed from thaltdé-lexible Spending
Account, such amount will not be claimed as a teduttion. The Administrator
shall retain a file of all such applications.

(d)  Grace Period.Notwithstanding anything in this Section to the
contrary, Medical Expenses incurred during the €iRaeriod, up to the remaining
account balance, shall also be deemed to haveibhe@med during the Plan Year
to which the Grace Period relates.

(e) Claims for reimbursement. Claims for the reimbursement of
Medical Expenses incurred in any Plan Year shapdd as soon after a claim
has been filed as is administratively practicapteyided however, that if a
Participant fails to submit a claim within 90 dafter the end of the Grace
Period, those Medical Expense claims shall notdmesidered for reimbursement
by the Administrator. However, if a Participantr@nates employment during the
Plan Year, claims for the reimbursement of Mediegbenses must be submitted
within 90 days after termination of employment.
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7.1

ARTICLE VII
DEPENDENT CARE FLEXIBLE SPENDING ACCOUNT

ESTABLISHMENT OF ACCOUNT

This Dependent Care Flexible Spending Accounttenided to qualify as a

program under Code Section 129 and shall be irgerg@iin a manner consistent with such Code
Section. Participants who elect to participatenis program may submit claims for the
reimbursement of Employment-Related Dependent Egpenses. All amounts reimbursed shall
be paid from amounts allocated to the Participdde'sendent Care Flexible Spending Account.

7.2

DEFINITIONS

For the purposes of this Article and the CafetPian the terms below shall have

the following meaning:

(@ "Dependent Care Flexible Spending Account'means the
account established for a Participant pursuarttigoArticle to which part of his
Cafeteria Plan Benefit Dollars may be allocated faoih which
Employment-Related Dependent Care Expenses ofdtieipant may be
reimbursed for the care of the Qualifying DependeaiftParticipants.

(b)  "Earned Income" means earned income as defined under Code
Section 32(c)(2), but excluding such amounts paidaurred by the Employer
for dependent care assistance to the Participant.

(c) "Employment-Related Dependent Care Expensestheans the
amounts paid for expenses of a Participant fordlsesvices which if paid by the
Participant would be considered employment relatgeenses under Code
Section 21(b)(2). Generally, they shall includeenges for household services
and for the care of a Qualifying Dependent, todkint that such expenses are
incurred to enable the Participant to be gainfaltyployed for any period for
which there are one or more Qualifying Dependeritis M@spect to such
Participant. Employment-Related Dependent Care Esgeeare treated as having
been incurred when the Participant's Qualifying &efents are provided with the
dependent care that gives rise to the Employmelat&eDependent Care
Expenses, not when the Participant is formallyebilbr charged for, or pays for
the dependent care. The determination of whethanasunt qualifies as an
Employment-Related Dependent Care Expense shatldoe subject to the
following rules:

(2) If such amounts are paid for expenses incustgside the
Participant's household, they shall constitute Exymplent-Related
Dependent Care Expenses only if incurred for a iurad) Dependent as
defined in Section 7.2(d)(1) (or deemed to be,ezxdbed in Section
7.2(d)(1) pursuant to Section 7.2(d)(3)), or f@paalifying Dependent as
defined in Section 7.2(d)(2) (or deemed to be,ezxxdbed in Section
7.2(d)(2) pursuant to Section 7.2(d)(3)) who regulapends at least 8
hours per day in the Participant's household;

City of Casper Flex PD 16



(2) If the expense is incurred outside the Paricijs home at a
facility that provides care for a fee, paymentgmant for more than 6
individuals who do not regularly reside at the liagithe facility must
comply with all applicable state and local laws aagulations, including
licensing requirements, if any; and

3) Employment-Related Dependent Care Expenses$aftecipant
shall not include amounts paid or incurred to &dcbf such Participant
who is under the age of 19 or to an individual wéha Dependent of such
Participant or such Participant's Spouse.

(d) "Qualifying Dependent" means, for Dependent Care Flexible
Spending Account purposes,

(1) a Participant's Dependent (as defined in Caati& 152(a)(1))
who has not attained age 13;

(2) a Dependent or the Spouse of a Participantis/pbysically or
mentally incapable of caring for himself or hersaitd has the same
principal place of abode as the Participant forertban one-half of such
taxable year; or

3) a child that is deemed to be a Qualifying Dejeent described in
paragraph (1) or (2) above, whichever is approgriatirsuant to Code
Section 21(e)(5).

(e) The definitions of Article | are hereby incorpted by reference to
the extent necessary to interpret and apply theigioms of this Dependent Care
Flexible Spending Account.

7.3 DEPENDENT CARE FLEXIBLE SPENDING ACCOUNTS

The Administrator shall establish a Dependent CGéerible Spending Account
for each Participant who elects to apply CafetBtem Benefit Dollars to Dependent Care
Flexible Spending Account benefits.

7.4 INCREASES IN DEPENDENT CARE FLEXIBLE SPENDING AC COUNTS

A Participant's Dependent Care Flexible Spendingofiat shall be increased
each pay period by the portion of Cafeteria Pland®ié Dollars that he has elected to apply
toward his Dependent Care Flexible Spending Accpurguant to elections made under Article
V hereof.

7.5 DECREASES IN DEPENDENT CARE FLEXIBLE SPENDING ACCOUNTS
A Participant's Dependent Care Flexible Spendingo@ot shall be reduced by

the amount of any Employment-Related Dependent Egpense reimbursements paid or
incurred on behalf of a Participant pursuant toti8ac/.12 hereof.
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7.6

ALLOWABLE DEPENDENT CARE REIMBURSEMENT

Subject to limitations contained in Section 7.9re$ Program, and to the extent

of the amount contained in the Participant's Depah@are Flexible Spending Account, a
Participant who incurs Employment-Related Depen@ame Expenses shall be entitled to
receive from the Employer full reimbursement fag #ntire amount of such expenses incurred
during the Plan Year or portion thereof during whine is a Participant.

7.7

ANNUAL STATEMENT OF BENEFITS

On or before January 31st of each calendar yeaEthployer shall furnish to

each Employee who was a Participant and receiveefite under Section 7.6 during the prior
calendar year, a statement of all such benefits joadr on behalf of such Participant during the
prior calendar year.

7.8

FORFEITURES

The amount in a Participant's Dependent Care Hee8pending Account as of

the end of any Plan Year (and after the processiirad claims for such Plan Year pursuant to
Section 7.12 hereof) shall be forfeited and crelditethe benefit plan surplus. In such event, the
Participant shall have no further claim to such anmtdor any reason.

7.9

LIMITATION ON PAYMENTS

Notwithstanding any provision contained in thisiélg to the contrary, amounts

paid from a Participant's Dependent Care Flexilplenging Account in or on account of any
taxable year of the Participant shall not exceeddhser of the Earned Income limitation
described in Code Section 129(b) or $5,000 ($2ib@&eparate tax return is filed by a
Participant who is married as determined underutes of paragraphs (3) and (4) of Code
Section 21(e)).

7.10

NONDISCRIMINATION REQUIREMENTS

€)) Intent to be nondiscriminatory. It is the intent of this Dependent
Care Flexible Spending Account that contributionbenefits not discriminate in
favor of the group of employees in whose favor wsimation may not occur
under Code Section 129(d).

(b) 25% test for shareholders.lt is the intent of this Dependent Care
Flexible Spending Account that not more than 2% @etr of the amounts paid by
the Employer for dependent care assistance dumm@lan Year will be provided
for the class of individuals who are shareholdersveners (or their Spouses or
Dependents), each of whom (on any day of the Pkar)Yowns more than 5
percent of the stock or of the capital or profiteerest in the Employer.

(c) Adjustment to avoid test failure. If the Administrator deems it
necessary to avoid discrimination or possible iarai a group of employees in
whose favor discrimination may not occur in viakatiof Code Section 129 it
may, but shall not be required to, reject any @astor reduce contributions or
non-taxable benefits in order to assure compliavittethis Section. Any act
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taken by the Administrator under this Section shaltarried out in a uniform and
nondiscriminatory manner. If the Administrator dis to reject any elections or
reduce contributions or Benefits, it shall be donthe following manner. First,
the Benefits designated for the Dependent Cardabite$pending Account by the
affected Participant that elected to contributettighest amount to such account
for the Plan Year shall be reduced until the nasrdisination tests set forth in this
Section are satisfied, or until the amount desgphédr the account equals the
amount designated for the account of the affecttidipant who has elected the
second highest contribution to the Dependent Clnalite Spending Account for
the Plan Year. This process shall continue ungilrtbndiscrimination tests set
forth in this Section are satisfied. Contributiavisich are not utilized to provide
Benefits to any Participant by virtue of any admsirative act under this
paragraph shall be forfeited.

7.11  COORDINATION WITH CAFETERIA PLAN

All Participants under the Cafeteria Plan are blegto receive Benefits under this
Dependent Care Flexible Spending Account. The bnerit and termination of participation
under the Cafeteria Plan shall constitute enrollnaed termination of participation under this
Dependent Care Flexible Spending Account. In aglditother matters concerning contributions,
elections and the like shall be governed by theeg@rprovisions of the Cafeteria Plan.

7.12 DEPENDENT CARE FLEXIBLE SPENDING ACCOUNT CLAIMS

The Administrator shall direct the payment of aitls Dependent Care claims to
the Participant upon the presentation to the Adstriaor of documentation of such expenses in
a form satisfactory to the Administrator. Howeviarthe Administrator's discretion, payments
may be made directly to the service provider. drdiscretion in administering the Plan, the
Administrator may utilize forms and require docunagion of costs as may be necessary to
verify the claims submitted. At a minimum, the fosimall include a statement from an
independent third party as proof that the expemasadeen incurred and the amount of such
expense. In addition, the Administrator may reqthia each Participant who desires to receive
reimbursement under this Program for Employmengfel Dependent Care Expenses submit a
statement which may contain some or all of theofeihg information:

@) The Dependent or Dependents for whom the sssviere
performed,;

(b) The nature of the services performed for thei€pant, the cost of
which he wishes reimbursement;

(c) The relationship, if any, of the person perforgithe services to
the Participant;

(d) If the services are being performed by a cbflthe Participant,
the age of the child;

(e) A statement as to where the services were (peeid;
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() If any of the services were performed outside home, a
statement as to whether the Dependent for whom sersfices were performed
spends at least 8 hours a day in the Participaotisehold;

(9) If the services were being performed in a dagcenter, a
statement:

(2) that the day care center complies with all egble laws and
regulations of the state of residence,

(2) that the day care center provides care for rtiaae 6 individuals
(other than individuals residing at the centerjj an

(3) of the amount of fee paid to the provider.
(h) If the Participant is married, a statement aonng the following:
(1) the Spouse's salary or wages if he or she ogmd, or
(2) if the Participant's Spouse is hot employedt th
0] he or she is incapacitated, or

(i) he or she is a full-time student attendingegiucational
institution and the months during the year whiclohshe attended
such institution.

0] Grace Period.Notwithstanding anything in this Section to the
contrary, Employment-Related Dependent Care Exgeanserred during the
Grace Period, up to the remaining account balasitcl| also be deemed to have
been incurred during the Plan Year to which thec&Reriod relates.

()] Claims for reimbursement. If a Participant fails to submit a claim
within 90 days after the end of the Grace Periodsé¢ claims shall not be
considered for reimbursement by the Administrattowever, if a Participant
terminates employment during the Plan Year, cldonseimbursement must be
submitted within 90 days after termination of enyphent.

ARTICLE VIII
BENEFITS AND RIGHTS

8.1 CLAIM FOR BENEFITS

€)) Insurance claims.Any claim for Benefits underwritten by the
self-funded plan shall be made to the EmployathdfEmployer denies any
claim, the Participant or beneficiary shall follolne Employer's claims review
procedure.

(b) Dependent Care Flexible Spending Account or Healtklexible
Spending Accountclaims. Any claim for Dependent Care Flexible Spending
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Account or Health Flexible Spending Account Bersegihall be made to the
Administrator. For the Health Flexible Spending éunt, if a Participant fails to
submit a claim within 90 days after the end of @race Period, those claims shall
not be considered for reimbursement by the Adnmaist. However, if a
Participant terminates employment during the Plaaryclaims for the
reimbursement of Medical Expenses must be submitittdn 90 days after
termination of employment. For the Dependent CéegiBle Spending Account,
if a Participant fails to submit a claim within €l@ys after the end of the Grace
Period, those claims shall not be considered fanlyvarsement by the
Administrator. However, if a Participant terminagaployment during the Plan
Year, claims for reimbursement must be submittetliwio0 days after
termination of employment. If the Administrator éesna claim, the Administrator
may provide notice to the Participant or benefigian writing, within 90 days
after the claim is filed unless special circumsemiequire an extension of time
for processing the claim. The notice of a denia afaim shall be written in a
manner calculated to be understood by the claimaditshall set forth:

(1) specific references to the pertinent Plan miovis on which the
denial is based,

(2) a description of any additional material ooimhation necessary
for the claimant to perfect the claim and an exalem as to why such
information is necessary; and

3) an explanation of the Plan's claim procedure.

(© Appeal. Within 60 days after receipt of the above matetled
claimant shall have a reasonable opportunity teapine claim denial to the
Administrator for a full and fair review. The claamt or his duly authorized
representative may:

(1) request a review upon written notice to the Adstrator;
(2) review pertinent documents; and
(3) submit issues and comments in writing.

(d) Review of appeal A decision on the review by the Administrator
will be made not later than 60 days after receff@ eequest for review, unless
special circumstances require an extension of tamprocessing (such as the
need to hold a hearing), in which event a decisloould be rendered as soon as
possible, but in no event later than 120 days afieh receipt. The decision of the
Administrator shall be written and shall includesific reasons for the decision,
written in a manner calculated to be understoothbyclaimant, with specific
references to the pertinent Plan provisions on lwthe decision is based.

(e) Forfeitures. Any balance remaining in the Participant's Depahde
Care Flexible Spending Account or Health Flexibbesding Account as of the
end of the time for claims reimbursement for ealetm Fear and Grace Period (if
applicable) shall be forfeited and deposited inkibeefit plan surplus of the
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Employer pursuant to Section 6.3 or Section 7.8ckdver is applicable, unless
the Participant had made a claim for such Plan Meawriting, which has been
denied or is pending; in which event the amourthefclaim shall be held in his
account until the claim appeal procedures set falothve have been satisfied or
the claim is paid. If any such claim is denied ppeal, the amount held beyond
the end of the Plan Year shall be forfeited andited to the benefit plan surplus.

8.2 APPLICATION OF BENEFIT PLAN SURPLUS

Any forfeited amounts credited to the benefit ptamnplus by virtue of the failure
of a Participant to incur a qualified expense @kseimbursement in a timely manner may, but
need not be, separately accounted for after theeabthe Plan Year (or after such further time
specified herein for the filing of claims) in whislich forfeitures arose. In no event shall such
amounts be carried over to reimburse a Particifuaréxpenses incurred during a subsequent
Plan Year for the same or any other Benefit aviglabder the Plan; nor shall amounts forfeited
by a particular Participant be made available tthdearticipant in any other form or manner,
except as permitted by Treasury regulations. Amounthe benefit plan surplus shall be used to
defray any administrative costs and experienceekes used to provide additional benefits
under the Plan.

ARTICLE IX
ADMINISTRATION

9.1 PLAN ADMINISTRATION

The operation of the Plan shall be under the sugiervof the Administrator. It
shall be a principal duty of the Administrator eghat the Plan is carried out in accordance
with its terms, and for the exclusive benefit of fdayees entitled to participate in the Plan. The
Administrator shall have full power to administeetPlan in all of its details, subject, however,
to the pertinent provisions of the Code. The Adsthaitor's powers shall include, but shall not be
limited to the following authority, in addition &l other powers provided by this Plan:

(@) To make and enforce such rules and regulatisribe
Administrator deems necessary or proper for theiefft administration of the
Plan;

(b) To interpret the Plan, the Administrator's rptetations thereof in
good faith to be final and conclusive on all pessolaiming benefits by operation
of the Plan;

(c) To decide all questions concerning the Planthaceligibility of
any person to participate in the Plan and to recbenefits provided by operation
of the Plan;

(d) To reject elections or to limit contributionsBenefits for certain
highly compensated patrticipants if it deems sudbetdesirable in order to avoid
discrimination under the Plan in violation of agglble provisions of the Code;

(e) To provide Employees with a reasonable notificaof their
benefits available by operation of the Plan;
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() To approve reimbursement requests and to azntine payment
of benefits;

(9) To appoint such agents, counsel, accountantsudtants, and
actuaries as may be required to assist in admimgtéhe Plan.

Any procedure, discretionary act, interpretatiowanstruction taken by the
Administrator shall be done in a nondiscriminatorgnner based upon uniform principles
consistently applied and shall be consistent wighibtent that the Plan shall continue to comply
with the terms of Code Section 125 and the Treasagylations thereunder.

9.2 EXAMINATION OF RECORDS

The Administrator shall make available to eachiBigdnt, Eligible Employee
and any other Employee of the Employer such recasdsertain to their interest under the Plan
for examination at reasonable times during normgiress hours.

9.3 PAYMENT OF EXPENSES

Any reasonable administrative expenses shall lesklpathe Employer unless the
Employer determines that administrative costs d@lborne by the Participants under the Plan
or by any Trust Fund which may be established heteu The Administrator may impose
reasonable conditions for payments, provided thelh sonditions shall not discriminate in favor
of highly compensated employees.

9.4 INSURANCE CONTROL CLAUSE

In the event of a conflict between the terms of ®lian and the terms of an
Insurance Contract of an independent third parsyier whose product is then being used in
conjunction with this Plan, the terms of the Insuw& Contract shall control as to those
Participants receiving coverage under such Inser@umntract. For this purpose, the Insurance
Contract shall control in defining the personsiblgfor insurance, the dates of their eligibility,
the conditions which must be satisfied to becorsarned, if any, the benefits Participants are
entitled to and the circumstances under which srsce terminates.

9.5 INDEMNIFICATION OF ADMINISTRATOR

The Employer agrees to indemnify and to defenthédfllest extent permitted by
law any Employee serving as the Administrator oa asember of a committee designated as
Administrator (including any Employee or former Hoyee who previously served as
Administrator or as a member of such committee)regall liabilities, damages, costs and
expenses (including attorney's fees and amoundsipaettlement of any claims approved by the
Employer) occasioned by any act or omission taracbnnection with the Plan, if such act or
omission is in good faith.
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ARTICLE X
AMENDMENT OR TERMINATION OF PLAN

10.1 AMENDMENT

The Employer, at any time or from time to time, naayend any or all of the
provisions of the Plan without the consent of anypoyee or Participant. No amendment shall
have the effect of modifying any benefit electidrany Participant in effect at the time of such
amendment, unless such amendment is made to cavithlf*ederal, state or local laws, statutes
or regulations.

10.2 TERMINATION

The Employer is establishing this Plan with themtthat it will be maintained
for an indefinite period of time. Notwithstandirgetforegoing, the Employer reserves the right
to terminate this Plan, in whole or in part, at #ime. In the event the Plan is terminated, no
further contributions shall be made. Benefits urader Contract shall be paid in accordance with
the terms of the Contract.

No further additions shall be made to the HealtxiBle Spending Account or
Dependent Care Flexible Spending Account, butathgpents from such fund shall continue to
be made according to the elections in effect @@titlays after the termination date of the Plan.
Any amounts remaining in any such fund or accosrdfdhe end of such period shall be
forfeited and deposited in the benefit plan surpliter the expiration of the filing period.

ARTICLE Xl
MISCELLANEOUS

11.1 PLANINTERPRETATION

All provisions of this Plan shall be interpretediapplied in a uniform,
nondiscriminatory manner. This Plan shall be rewsitki entirety and not severed except as
provided in Section 11.11.

11.2 GENDER AND NUMBER

Wherever any words are used herein in the mascudénenine or neuter gender,
they shall be construed as though they were also imsanother gender in all cases where they
would so apply, and whenever any words are usegrher the singular or plural form, they
shall be construed as though they were also ustniather form in all cases where they would

so apply.
11.3 WRITTEN DOCUMENT
This Plan, in conjunction with any separate writtidscument which may be

required by law, is intended to satisfy the writRlan requirement of Code Section 125 and any
Treasury regulations thereunder relating to catef@ans.
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11.4 EXCLUSIVE BENEFIT

This Plan shall be maintained for the exclusivedhi¢iof the Employees who
participate in the Plan.

11.5 PARTICIPANT'S RIGHTS

This Plan shall not be deemed to constitute an @ynmnt contract between the
Employer and any Participant or to be a considematr an inducement for the employment of
any Participant or Employee. Nothing containechis Plan shall be deemed to give any
Participant or Employee the right to be retainethamservice of the Employer or to interfere
with the right of the Employer to discharge anytegrant or Employee at any time regardless of
the effect which such discharge shall have upondsra Participant of this Plan.

11.6 ACTION BY THE EMPLOYER

Whenever the Employer under the terms of the Rlgrermitted or required to do
or perform any act or matter or thing, it shalldmme and performed by a person duly authorized
by its legally constituted authority.

11.7 NO GUARANTEE OF TAX CONSEQUENCES

Neither the Administrator nor the Employer makeg emmmitment or guarantee
that any amounts paid to or for the benefit of i€lpant under the Plan will be excludable from
the Participant's gross income for federal or stateme tax purposes, or that any other federal
or state tax treatment will apply to or be avakatd any Participant. It shall be the obligation of
each Participant to determine whether each payoreddgr the Plan is excludable from the
Participant's gross income for federal and staterre tax purposes, and to notify the Employer
if the Participant has reason to believe that arch payment is not so excludable.
Notwithstanding the foregoing, the rights of Pap@ants under this Plan shall be legally
enforceable.

11.8 INDEMNIFICATION OF EMPLOYER BY PARTICIPANTS

If any Participant receives one or more paymentgionbursements under the
Plan that are not for a permitted Benefit, suchi€pant shall indemnify and reimburse the
Employer for any liability it may incur for failure withhold federal or state income tax or
Social Security tax from such payments or reimbuesgs. However, such indemnification and
reimbursement shall not exceed the amount of axhditifederal and state income tax (plus any
penalties) that the Participant would have owdteafpayments or reimbursements had been
made to the Participant as regular cash compensaiias the Participant's share of any Social
Security tax that would have been paid on such emsgtion, less any such additional income
and Social Security tax actually paid by the Pgoéiot.
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11.9 FUNDING

Unless otherwise required by law, contributionghi® Plan need not be placed in
trust or dedicated to a specific Benefit, but masteéad be considered general assets of the
Employer. Furthermore, and unless otherwise reduogelaw, nothing herein shall be construed
to require the Employer or the Administrator to ntain any fund or segregate any amount for
the benefit of any Participant, and no Participantther person shall have any claim against,
right to, or security or other interest in, anydyaccount or asset of the Employer from which
any payment under the Plan may be made.

11.10 GOVERNING LAW

This Plan is governed by the Code and the Treasggyiations issued thereunder
(as they might be amended from time to time). Irement shall the Employer guarantee the
favorable tax treatment sought by this Plan. Toetktent not preempted by Federal law, the
provisions of this Plan shall be construed, enforaed administered according to the laws of the
State of Wyoming.

11.11 SEVERABILITY

If any provision of the Plan is held invalid or uri@rceable, its invalidity or
unenforceability shall not affect any other proors of the Plan, and the Plan shall be construed
and enforced as if such provision had not beemud®ez herein.

11.12 CAPTIONS

The captions contained herein are inserted onyyrastter of convenience and for
reference, and in no way define, limit, enlargelescribe the scope or intent of the Plan, nor in
any way shall affect the Plan or the constructibany provision thereof.

11.13 CONTINUATION OF COVERAGE (COBRA)

Notwithstanding anything in the Plan to the contram the event any benefit
under this Plan subject to the continuation coveraguirement of Code Section 4980B
becomes unavailable, each Participant will be ledttio continuation coverage as prescribed in
Code Section 4980B, and related regulations. linguthe Plan Year, the Employer employs
fewer than twenty (20) employees on a typical bessrday, this Section shall not apply.

11.14 FAMILY AND MEDICAL LEAVE ACT (FMLA)
Notwithstanding anything in the Plan to the contran the event any benefit
under this Plan becomes subject to the requirenudrnite Family and Medical Leave Act and

regulations thereunder, this Plan shall be operatedcordance with Regulation 1.125-3.

11.15 HEALTH INSURANCE PORTABILITY AND ACCOUNTABILIT Y ACT
(HIPAA)

Notwithstanding anything in this Plan to the contrahis Plan shall be operated in
accordance with HIPAA and regulations thereunder.
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11.16 UNIFORM SERVICES EMPLOYMENT AND REEMPLOYMENT R IGHTS
ACT (USERRA)

Notwithstanding any provision of this Plan to tleatary, contributions, benefits

and service credit with respect to qualified miltaervice shall be provided in accordance with
the Uniform Services Employment And Reemploymeghi& Act (USERRA) and the regulations

thereunder.

11.17 COMPLIANCE WITH HIPAA PRIVACY STANDARDS

(@) Application. If the Health Flexible Spending Account under this
Cafeteria Plan is subject to the Standards foraeyivof Individually Identifiable
Health Information (45 CFR Part 164, the "Privatgrislards"), then this Section
shall apply.

(b) Disclosure of PHI.The Plan shall not disclose Protected Health
Information to any member of the Employer's worktounless each of the
conditions set out in this Section are met. "Prs@¢lealth Information” shall
have the same definition as set forth in the Pyiv&tandards but generally shall
mean individually identifiable information abougtpast, present or future
physical or mental health or condition of an indival, including information
about treatment or payment for treatment.

(c) PHI disclosed for administrative purposesProtected Health
Information disclosed to members of the Employwdskforce shall be used or
disclosed by them only for purposes of Plan adrratise functions. The Plan's
administrative functions shall include all Plan pent functions and health care
operations. The terms "payment" and "health caszatjpns” shall have the same
definitions as set out in the Privacy Standardstteiterm "payment" generally
shall mean activities taken to determine or fuRilan responsibilities with respect
to eligibility, coverage, provision of benefits, mimbursement for health care.

(d) PHI disclosed to certain workforce membersThe Plan shall
disclose Protected Health Information only to meralzé the Employer's
workforce who are authorized to receive such PteteElealth Information, and
only to the extent and in the minimum amount nesgsfor that person to
perform his or her duties with respect to the Plsfembers of the Employer's
workforce" shall refer to all employees and otherspns under the control of the
Employer. The Employer shall keep an updated fisha@se authorized to receive
Protected Health Information.

(1) An authorized member of the Employer's workéonwtho receives
Protected Health Information shall use or disckbseProtected Health
Information only to the extent necessary to perfbirsor her duties with
respect to the Plan.

(2) In the event that any member of the Employedekforce uses or
discloses Protected Health Information other thepeamitted by this
Section and the Privacy Standards, the inciderit sbaeported to the
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Plan's privacy officer. The privacy officer shake appropriate action,
including:

0] investigation of the incident to determine winat the
breach occurred inadvertently, through negligenagetiberately;
whether there is a pattern of breaches; and theeded harm
caused by the breach;

(i) appropriate sanctions against the personsicguke
breach which, depending upon the nature of thechrenay
include oral or written reprimand, additional tiam, or
termination of employment;

(i) mitigation of any harm caused by the breachthe
extent practicable; and

(iv) documentation of the incident and all acti¢éaisen to
resolve the issue and mitigate any damages.

(e) Certification. The Employer must provide certification to therPla

that it agrees to:
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(2) Not use or further disclose the informationastthan as permitted
or required by the Plan documents or as requiredvsy

(2) Ensure that any agent or subcontractor, to witgnmmovides
Protected Health Information received from the P&grees to the same
restrictions and conditions that apply to the Empfowith respect to such
information;

3) Not use or disclose Protected Health Infornratar employment-
related actions and decisions or in connection aith other benefit or
employee benefit plan of the Employer;

4) Report to the Plan any use or disclosure oPtfegected Health
Information of which it becomes aware that is irgietent with the uses or
disclosures permitted by this Section, or requirgdaw;

(5) Make available Protected Health Informatiomiividual Plan
members in accordance with Section 164.524 of the®/ Standards;

(6) Make available Protected Health Informationdarendment by
individual Plan members and incorporate any amemndsrte Protected
Health Information in accordance with Section 1@8.5f the Privacy
Standards;

(7 Make available the Protected Health Informatiequired to

provide an accounting of disclosures to individeEn members in
accordance with Section 164.528 of the Privacy &iads;
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(8) Make its internal practices, books and recoetiting to the use
and disclosure of Protected Health Information ireefrom the Plan
available to the Department of Health and Humawi€es for purposes of
determining compliance by the Plan with the Privatgndards;

(9) If feasible, return or destroy all Protectecakie Information
received from the Plan that the Employer still nigims in any form, and
retain no copies of such information when no longgded for the
purpose for which disclosure was made, except ifhauich return or
destruction is not feasible, limit further uses aigtlosures to those
purposes that make the return or destruction oifrtfteemation infeasible;
and

(10) Ensure the adequate separation between theaRtamembers of
the Employer's workforce, as required by Sectioh.3@4(f)(2)(iii) of the
Privacy Standards and set out in (d) above.

11.18 COMPLIANCE WITH HIPAA ELECTRONIC SECURITY STAN DARDS

Under the Security Standards for the ProtectioBle€tronic Protected Health
Information (45 CFR Part 164.300 et. seq., the t8gcStandards”):

€)) Implementation. The Employer agrees to implement reasonable
and appropriate administrative, physical and tezdirdafeguards to protect the
confidentiality, integrity and availability of Elgonic Protected Health
Information that the Employer creates, maintaingamsmits on behalf of the
Plan. "Electronic Protected Health Information”Ilshave the same definition as
set out in the Security Standards, but generaliyl siean Protected Health
Information that is transmitted by or maintainecklactronic media.

(b)  Agents or subcontractors shall meet security standeds. The
Employer shall ensure that any agent or subcowmtréactwhom it provides
Electronic Protected Health Information shall agreevriting, to implement
reasonable and appropriate security measures tecptbe Electronic Protected
Health Information.

(© Employer shall ensure security standardsThe Employer shall

ensure that reasonable and appropriate securitguresaare implemented to
comply with the conditions and requirements sethfor Section 11.17.
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IN WITNESS WHEREOF, this Plan document is herebgoexed this
day of .

City of Casper

By

EMPLOYER
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ADOPTING RESOLUTION

The undersigned Principal of City of Casper (thepkayer) hereby certifies that
the following resolutions were duly adopted by Braployer on , and
that such resolutions have not been modified @inded as of the date hereof:

RESOLVED, that the form of Cafeteria Plan includm®ependent Care Flexible
Spending Account and Health Flexible Spending Aoteatdifective January 1, 2009, presented to
this meeting is hereby approved and adopted andhibaluly authorized agents of the Employer
are hereby authorized and directed to execute alivkdto the Administrator of the Plan one or
more counterparts of the Plan.

RESOLVED, that the Administrator shall be instructe take such actions that
are deemed necessary and proper in order to impteime Plan, and to set up adequate
accounting and administrative procedures to probileefits under the Plan.

RESOLVED, that the duly authorized agents of theyer shall act as soon as
possible to notify the employees of the Employethefadoption of the Cafeteria Plan by
delivering to each employee a copy of the summasgdption of the Plan in the form of the
Summary Plan Description presented to this meetuhg;h form is hereby approved.

The undersigned further certifies that attacheeétoarrue copies of City of Casper
Flexible Spending Document and the Summary Placci®on approved and adopted in the
foregoing resolutions.

Principal

Date:




